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No. 5 of 1994 
An Act to amend the Pay-roll Tax Act 1971. 
[Assented to 14 April 1994] 
The Parliament of South Australia enacts as follows: 
Short title 
1. (1) This Act may be cited as the Pay-roll Tax (Miscellaneous) Amendment Act 1994. 
(2) The Pay-roll Tax Act 1971 is referred to in this Act as "the principal Act". 
Commencement 
2. This Act will come into operation on a day to be fIxed by proclamation. 
Amendment of s. 3-Interpretation 
3. Section 3 of the principal Act is amended-
(a) by striking out from subsection (1) the defInition of "corporation" and substituting the 
following defInition: 
"corporation" - For definition see section 9 ojthe Corporations Law:; 
(b) by insertiitg after the defInition of "person" in subsection (1) the following defInitions: 
"record" means-
(a) a documentary record; or 
(b) a record made by an electronic, electromagnetic, photographic or 
optical process; or 
(c) any other kind of record: 
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"State" includes-
(a) the Australian Capital Territory; and 
(b) the Northern Territory:; 
(c) by striking out from subsection (1) the definition of "voting share" and substituting the 
following definition: 
"voting share" - For definition see section 9 of the Corporations Law: ; 
(d) by striking out subsection (3). 
Amendment of s. 7-Seaecy 
4. Section 7 of the principal Act is amended by inserting in paragraph (d) "or the Australian 
Securities Commission" after "the Commissioner for Corporate Affairs" . 
Amendment of s. 8-Wages liable to pay-roD tax 
s. Section 8 of the principal Act is amended-
(a) by striking out subsection (1) and substituting the following subsections: 
(1) Subject to subsection (la), all wages are liable to pay-roll tax under this Act. 
(la) Wages paid or payable by an employer to a particular employee in a particular 
month are, however, not liable to pay-roll tax under this Act if-
(a) the wages are paid or payable in the State and-
(i) the wages relate, in their entirety, to services performed or 
rendered (or to be performed or rendered) wholly in one other 
State; or 
(ii) the wages relate, in their entirety, to services performed or 
rendered (or to be performed or rendered) outside Australia and 
the employee has not, during the period of six months 
immediately preceding the month in which the wages are paid or 
become payable, performed or rendered services for the employer 
in the State; or 
(b) the wages are paid or payable outside the State (or outside Australia) and 
relate, in their entirety, to services performed or rendered (or to be 
performed or rendered) wholly outside the State or mainly outside 
Australia; or 
(c) the wages are exempt from pay-roll tax under section 12. 
(b) by striking out from subsection (2) "For the purposes of subsection (l)(a), wages" and 
substituting "Wages"; 
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(c) by striking out subsection (3) and substituting the following subsection: 
(3) For the purposes of this section-
(a) wages paid by way of a cheque, bill of exchange, promissory note, money 
order or postal order issued by a post office or any other instrument, and 
sent or given by an employer to a person or his or her agent at a place in 
Australia, are to be taken to have been paid at that place and to have been 
paid when the instrument was sent or given; and 
(b) wages paid by way of the electronic transfer of funds by an employer to a 
bank account maintained by a person or his or her agent at a place in 
Australia are to be taken to have been paid at that place and to have been 
paid when the funds were transferred. 
Amendment of s. IS-Power to obtain information and evidence 
6. Section 18 of the principal Act is amended by striking out subsection (1) and substituting 
the following subsection: 
(1) For the purpose of enquiring into a liability or entitlement under this Act, the 
Commissioner may, by notice in writing, require a person-
(a) to furnish the Commissioner with such information as the Commissioner 
requires and specifies in the notice; or 
(b) to attend at a specified time and place to give evidence before the 
Commissioner or a person authorised by the Commissioner to take the 
evidence; or 
(c) to produce all records in the person's custody or control that may be 
relevant to the subject matter of the enquiry; or 
(d) if a record in the person's custody or control is not in writing and in an 
intelligible form, to produce a written document, in a readily intelligible 
form, setting out the contents of the record. 
Amendment of s •. 1Sb-Grouping of corporations 
7. Section 18b of the principal Act is amended-
(a) by striking out "section 7(5) of the Companies (South Australia) Code" and substituting 
"section 50 of the Corporations Law"; 
(b) by striking out "that Code" and substituting "that Law". 
Amendment of s. lSd-Grouping of commonly controBed businesses 
S. Section 18d of the principal Act is amended-
(a) by striking out from subsection (4) "section 7(5) of the Companies (South Australia) 
Code" 'and substituting "section 50 of the Corporations Law"; 
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(b) by striking out from subsection (4) "that Code" and substituting "that Law". 
Amendment of s. 18i-Exclusion of penoDS from groups 
9. Section 18i of the principal Act is amended-
(a) by striking out from subsection (2) "section 7(5) of the Companies (South Australia) 
Code" and substituting "section 50 of the Corporations Law"; 
(b) by striking out from subsection (2) "that Code" and substituting "that Law". 
Amendment of s. 28-Liquidator to give notice 
10. Section 28 of the principal Act is amended by striking out from subsection (7) (b) 
"Companies (South Australia) Code" and substituting "Corporations Law" . 
Amendment of s. 33-Contributions from joint taxpayen 
11. Section 33 of the principal Act is amended-
(a) by inserting "or jointly and severally" after "two or more persons are jointly"; 
(b) by inserting before its present contents (now to be designated as subsection (3» the 
following subsections: 
(1) Any tax payable under this Act by a member or members of a group (including 
any penal or additional tax payable in relation to that tax) is a debt due jointly and 
severally by every person who was a member of the group during the period in respect 
of which the tax became due. 
(2) Subsection (1) does not apply to an amount that is payable by the designated 
group employer under section 18l(5) or 18m(4). 
Amendment of s. 38-Offences 
12. Section 3·8 of the principal Act is amended by striking out from subsection (1 ) (b) 
"books," and ", papers and documents" . 
Amendment of s. 48-Records to be preserved 
13. Section 48 of the principal Act is amended-
(a) by striking out from subsection (1) "books and" wherever occurring; 
(b) by striking out from subsection (2) "books or". 
Amendment of s. 49-Access to records, etc. 
14. Section 49 of the principal Act is amended-
(a) by striking out to, books" and "books or"; 
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(b) by inserting after its present contents (now to be designated as subsection (1» the 
following subsection: 
(2) If a record is not held in writing in an understandable form, a person who has 
custody or control of the record must, at the request of the Commissioner or authorised 
person, produce a written document, in a readily intelligible form, setting out the 
contents of the record. 
Penalty: Division 5 fine. 
Expiation fee: Division 5 fee. 
Amendment of s. 51-Service of documents by the Commissioner 
15. Section 51 of the principal Act is amended by striking out from subsection (3) 
"section 528 of the Companies (South Australia) Code" and substituting "section 220 of the 
Corporations Law" . 
20 1994 
Provision Amended 
Section 7 
Section 28(4) 
Section 29(2) 
Section 34(2) 
Section 38(1) 
Section 40 
Section 41 
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SCHEDULE 
Further amendments to principal Act 
How Amcuded 
Strike out "$10,000" and substitute "Division 4 fine". 
Strike out the penalty and expiation fee provision from the 
foot of this subsection and substitute-
Penalty: Division 7 fine 
Expiation fee: Division 7 fee. 
Strike out the penalty and expiation fee provision from the 
foot of this subsection and substitute-
Penalty: Division 7 fine 
Expiation fee: Division 7 fee. 
Strike out the penalty provision from the foot of this 
subsection and substitute-
Penalty: Division 6 fine 
Expiation fee: Division 6 fee. 
Strike out the penalty and expiation fee provision from the 
foot of this subsection and substitute-
Penalty: Division 6 fine 
Expiation fee: Where it is alleged that a person has 
failed or neglected to furnish any 
return or information. or to comply 
with a requirement-Division 6 fee. 
Strike out this section and substitute-
False declarations 
40. If a person, in a declaration made under, or 
authorised or prescribed by or under this Act, 
knowingly or wilfully makes a statement that is false 
or untrue, that person is 81!!lty of wilful and corrupt 
perjury. 
Penalty: Division 4 fine or division 4 imprisonment 
or both. 
Strike out the penalty provision from the foot of this 
section and substitute-
Penalty: Not less than a Division 8 fine plus the 
amount of tax avoided or attempted to be 
avoided, or more than a Division 5 fine plus 
treble the amount of tax avoided or 
attempted to be avoided. 
1994 
Section 44 
Section 48(1) 
Section 57 
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Strike out the peualty provision at the foot of this section 
and substitute-
Penalty: Division 5 fine. 
Strike out the peualty provision at the foot of this 
subsection and substitute-
Penalty: Division 5 fine. 
Strike out ", and, in particular, for prescribing peualties 
not less tban $2 nor more tban $100 for any breach of the 
regulations" from subsection (1). 
Strike out paragraph (e) of subsection (2) and the word 
"or" immediately preceding that paragraph and substitute 
the following paragraphs: 
(e) the maDDer of notifying the appointment of a 
public officer of a company; 
or 
(f) peualties for breach of the regulations not 
exceeding a Division 7 fine or an expiation fee not 
exceeding a Division 7 fee. 
In the name and on behalf of Her Majesty, I hereby assent to this Bill. 
ROMA MITCHELL Governor 
